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Note: Within this document, the term “Consultant” applies to companies or individuals working in the capacity of consultant, contractor or supplier for the Site Characterisation Delivery (SCDP). The term “Client” shall be read to mean “Nuclear Waste Services” and “NWS”.
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Abbreviations and Definitions

	Added Value
	means the net, demonstratable improvement delivered through a Joint Endeavor under this Agreement beyond that delivered under business as usual and normal existing contractual obligations.

	Agreement
	means this Level 2 Joint Incentivisation – Strategic Collaboration Agreement, including Appendices, as amended from time to time.

	Benefit
	means any measurable improvement, saving, efficiency, risk reduction, performance enhancement, or other advantage identified under a Joint Investment Case which exceeds that reasonably expected from business-as-usual delivery under the Partner’s existing Home contracts.

	Collaborative Incentive Milestone (CIM)
	means a specific milestone, target, or objective approved by NWS under this Agreement, the achievement of which is expected to deliver a Benefit and which, subject to validation by NWS, may give rise to a Delivered Benefit Share.

	NWS
	means Nuclear Waste Services Ltd or its delegates as appointed and identified to the Partner.

	Delivered Benefit (DB)
	means the actual value of a Benefit validated by NWS as having been achieved through a Joint Endeavour in accordance with the approved Method of Measure as defined in the Task Order.


	Delivered Benefit Share (DBS)
	means the proportion of a Delivered Benefit allocated between NWS and the Participating Partners, as set out in the approved Joint Investment Case.

	Home Agreement
	means the original contract awarded to the partner for the provision of services to NWS to which the Agreement was originally appended.

	Initial Proposal
	means an outline proposal for a Collaborative Incentive Milestone submitted by one or more Partners for consideration by NWS in accordance with this Agreement.

	Joint Investment Case (JIC)
	means the detailed business case developed jointly by the Participating Partners and submitted to NWS for approval, setting out inter alia the scope, costs, resources, Method of Measure, proposed Benefits, and proposed Delivered Benefit Share.

	Joint Working Group (JWG)
	means the governance group established by NWS to oversee the development and delivery of a Joint Endeavour, attended by representatives of the Participating Partners.


	Milestone Completion Certificate (MCC)
	means the certificate issued by NWS confirming the successful outcome of a Collaborative Incentive Milestone and setting out the Delivered Benefit Share due to each Participating Partner.

	Milestone Achievement Report (MAR)
	means the report prepared by the Participating Partners, in a form approved by the NWS, evidencing delivery of a Collaborative Incentive Milestones and supporting assessment of the Delivered Benefit.


	Method of Measurement
	means the agreed methodology for assessing whether a Benefit has been delivered, and its monetary value, as set out in the approved Joint Investment Case.

	Partner
	means a supplier that has executed this Agreement in connection with its Contract for the Programme.

	Participating Partner
	means any Partner that takes part in a specific Joint Endeavour under this Agreement.

	Programme
	means the [GDF Programme] being delivered by NWS and its supply chain, to which this Agreement relates.

	Strategic Collaboration Agreement (SCA)
	means this Agreement, as a stand-alone agreement executed between NWS and each Partner at contract award.


	Task Order
	means a written instruction issued by NWS to one or more Participating Partners pursuant to an approved Joint Investment Case, authorising and governing delivery of a Joint Endeavour under this Agreement.





[bookmark: _Toc216699816]Purpose
This document is intended to provide potential Bidders with an opportunity to review proposed incentive arrangements aimed at facilitating and encouraging strategic collaboration across the GDF programme. 
As the first of the GDF major procurements we intend to incorporate these arrangements within the SCDP contract and then subsequent contracts as the programme develops and matures.
You are invited to provide feedback on these proposed arrangements together with examples of where and how similar arrangements have been successfully implemented elsewhere.
All principles are indicative and are subject to change.

[bookmark: _Toc216699817]Introduction and Context
The purpose of this document is to outline the ‘principles’ of a collaborative incentive milestone mechanism for inclusion within a Strategic Collaboration Agreement (SCA). The SCA will be between NWS and participating suppliers (‘Partners’). The SCA will be included as a schedule within GDF related contracts. The agreement will be signed by the Partners on a one-time basis at contract award, as they come onboard. This will be a mandatory requirement. 
The objective of the SCA is to provide a mechanism (subject to NWS approval) where suppliers can collaborate to deliver added value to the programme, and subject to successful delivery, receive enhanced profit via incentive payments through:
· Identification of opportunities for, and delivery of, additional measurable added value (“Benefits”) through joint working (“Joint Endeavours”) and achievement of defined enhanced performance measures, key performance indicators, targets, milestones, efficiency savings, risk reductions etc (Collaborative Incentive Milestones).
While suppliers will be mandated to sign the SCA on award of the relevant ‘Home’ contract, participation in any subsequent Joint Endeavours will be optional but strongly encouraged.
[bookmark: _Toc216699818]How will it work?
[bookmark: _Toc216699819]Identification and Approval of Collaborative Incentive Milestones
· Any Party, including NWS, may propose a Collaborative Incentive Milestone(s) for consideration by the other Partners and/or NWS (“Joint Incentive Proposals”). 
· Joint Incentive Proposals may not involve to all Partners, but at a minimum will involve two or more of the Partners (the “Participating Partners”).   For the avoidance of doubt the CIM will not be utilised where a Partner proposes collaboration exclusively with its own sub-contracted supply chains.
· The Participating Partners shall work together to develop an initial outline proposal (“Initial Proposal”) for consideration and approval by NWS.
· The Initial Proposal shall be submitted in a form specified by NWS but as a minimum contain:
· Name of Participating Partners
· Summary of the specific nature of the value or benefit improvement proposed
· The scope and nature of the work required to deliver the specified value or benefit improvement
· The estimated monetary value of the specified value or benefit improvement
· Summary of how the value or benefit improvement will be measured (“Method of Measurement”)
· The estimated resources and costs required to deliver the value or benefit improvement by each Participating Partner
· Draft Programme with milestones
· Key risks 
· The resources and costs to develop the Joint Investment Case in readiness for assessment by NWS.
· On receipt and examination of the Initial Proposal NWS may:
· Request additional information
· Suggest amendments to the Initial Proposal and request resubmission
· Reject the Initial Proposal in its entirety 
· Instruct that the Initial Proposal represents Business as Usual activities of the Participating Partners and that the identified value or benefit improvements be delivered under existing Task Orders under the Participating Partners existing contract arrangements.
· Approve the Initial Proposal and instruct the Participating Partners to develop and submit a more detailed proposal (“Joint Investment Case”) containing the information set out in Appendix A or as otherwise specified by NWS in accordance with the fixed price. 
· The Participating Partners develop the Joint Investment Case and submit to NWS for approval. 
· On receipt and examination of the Joint Investment Case NWS may:
· Request additional information
· Suggest amendments to the Joint Investment Case and resubmission
· Reject the Joint Investment Case in its entirety 
· Approve the Joint Investment Case and instruct the Participating Partners to develop and submit specific individual Task Order proposals for undertaking the services required to deliver the Collaborative Incentive Milestone. 
· Subject to approval, each of the Participating Partners prepare individual Task Order proposals for submission and approval by NWS.
· On receipt and examination of the Task Order proposals NWS may:
· Request additional information
· Suggest amendments to the Task Order proposals and resubmission
· Reject the Task Order proposals in their entirety 
· Approve the Task Order Proposals and issue the respective Task Orders.
· On receipt of the approved Task Order the Participating Partners implement the Task Order.
· The Participating Partners deliver the CIM and report progress against the Task Order(s).
· Neither NWS, nor any Partner, shall be obliged to agree to any Joint Incentive Proposal.
· NWS shall have sole discretion in accepting, approving or rejection of any Initial Proposal, Joint Investment Case or Task Order Proposal.
[bookmark: _Toc216699820]Validation of the Achievement of Outputs
· NWS will have sole responsibility for validating whether a Collaborative Incentive Milestone has been achieved. 
· Attainment of a Collaborative Incentive Milestone will be demonstrated by the Participating Partners submitting a draft milestone achievement report (“MAR”), in a form approved by NWS, evidencing achievement of the Collaborative Incentive Milestone and the value of the Delivered Benefit (“DB”) in accordance with the Method of Measurement.
· On receiving and reviewing the MAR NWS will assess the validity of the draft MAR and undertake an assessment of the DB in accordance with the Method of Measurement set out in the approved Joint Investment Case. 
· Following NWS review and assessment of the draft MAR, NWS may:
· Request further information, clarification and or additional evidence and resubmission of the report
· Reject the MAR and either require the Participating Partners to undertake additional work to achieve the Collaborative Incentive Milestone or terminate the relevant Task Orders.
· Approve the draft MAR.
· Subject to approval of the Final MAR NWS shall issue a Milestone Completion Certificate (“MCC”) stating the amounts due to the Participating Partners (“Delivered Benefit Share”). 
· On receipt of the MCC the Participating Partners shall submit an application for payment for the respective amount due in accordance with the Delivered Benefit Share.
· NWS may appoint an independent verifier, at the Partners expenses, if a dispute arises over the Benefit Measure.
[bookmark: _Toc216699821]Reimbursement
· We propose that the rates and prices detailed in the Home Agreement shall apply to any work carried out under this Agreement unless specifically agreed in writing by NWS.
· Participating Partners shall prepare any Initial Proposal at their own expense.
· NWS and the Participating Partners shall agree a maximum price for the preparation, presentation and any amendment(s) of the Joint Investment Case and NWS shall issue a specific Task Order for the agreed amount.
· NWS prefer using a fixed price approach but are willing to consider alternative mechanisms if these are more appropriate to the nature and risks associated with the work.
· The commercial arrangements for the Joint Endeavour, including but not limited to:
· Pricing Method (fixed prices, cost reimbursable, target cost)
· Rates and Prices
· Total Cost/Limit of Release
· Proposed Value of Benefit to be delivered
· Proposed Delivered Benefit Share
· Method of Measure for assessing value of Delivered Benefit

shall be set out in the relevant NWS approved Task Order(s) instructing the delivery of the Joint Endeavour.
· NWS shall deduct a 10% performance related retention from all applications for payment made by the Partner(s) which shall be released by NWS on issue of the relevant MAC.
· Where the Home Agreement contains a retention-based incentive mechanism then the mechanism set out in this Agreement shall take precedence. 
· Release of any performance related retention of fees will, in all cases, be subject to NWS’s satisfactory delivery of the Collaborative Incentive Milestone and NWS issue of the MAC.
[bookmark: _Toc216699822]Delivered Value and Benefit Share
· The monetary value of any Delivered Benefit shall be assessed by NWS at the time the Benefit is delivered using the Method of Measurement set out in the [Task Order / Joint Business Case]. 
· The value of the Delivered Benefit will be based on NWS assessment of the evidence provided by the Participating Partners in their MAR subject always to NWS right of audit and/or independent verification.
· The value of the Delivered Benefit will be adjusted by any difference between the Agreed Total Cost/Limit of Release of the Task Order instructing the Joint Endeavour and the final actual Total Cost/Limit of Release of the Task Order instructing the Joint Endeavour at completion e.g. cost overruns shall be deducted from the value of Delivered Benefit.
· The share of Delivered Benefit between NWS and the Participating Partners will be as set out in the Task Order (or the NWS approved Joint Business Case where the Task Order omits this information).
· The Delivered Benefit must be quantifiable, capable of being measured, and of being articulated into monetary terms to NWS satisfaction. 
· NWS will always retain the right to amend, suspend or terminate any Task Order issued under this Agreement.
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· In the event that the Participating Partners fail to deliver the Collaborative Incentive Milestone, then no party, regardless of fault shall receive either: repayment of any retentions made against fees in relation to the Task Order or any Delivered Benefit Share.
· NWS retains the right to claim for any losses incurred as a direct result of any default and/or breach of contract.
· Default or failure of a Task Order issued under a Joint Endeavour does not relieve Partners of any obligations under any Task Orders issued under the Home Agreement.
· The Partners shall be jointly and severally liable to NWS for the performance of the Joint Endeavour commissioned via a Task Order under this Agreement.
[bookmark: _Toc216699824]General Considerations
· NWS will establish a Joint Working Group to manage and oversee the delivery of the Joint Endeavours. The precise Terms of Reference of the working group are yet to be established but NWS will Chair the working group and be the approving authority.
· The term of the SCA will match the duration of the Home Agreement. The SCA will only be concerned with value delivered during its term.
· The precise precedence between SCA and the Home agreement is yet to be determined but in principle the services will be instructed and delivered under the terms of the Home Agreement with the SCA being concerned with the commissioning of the Joint Endeavour and the subsequent assessment and delivery of any benefits arising.
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Joint Investment Case Template
	Cover Page
· Title
· Programme Reference
· Date
· Participating Partners
· Company delegated persons

	Review and Approval Sheet
· Detailing authorship
· Internal review
· Participating partner approval

	Executive Summary
· Brief description of Collaborative Incentive Milestone
· High level statement of expected Delivered Benefit (DB)
· Key reasons why collaboration, rather than business as usual, is required.

	Strategic Fit
· Link to Programme objectives and NWS strategic objectives
· Explanation of how CIM delivers added value beyond business as usual
· Dependence on other programme activities or contracts

	Scope of Joint Endeavour 
· Detailed description of proposed activities broken down by Task
· Method statement
· Resources - Roles and responsibilities of each Participating Partner (including key persons)
· Deliverables
· Key exclusions/assumptions

	Benefit Definition & Measurement
· Description of expected Benefits
· Proposed Method of Measure
· Timing of Benefits realisation (one-off, phased, ongoing)
· Evidence sources and verification methods

	Commercial & Costing
· Detailed cost breakdown by Partner
· Proposed Total Cost/Limit of Release
· Pricing Method (Fixed, target cost, cost reimbursement)
· Proposed Delivered Benefit Share (DBS) split between NWS and Partners
· Details of any rates and prices 

	Programme & Milestones
· Detailed programme including target dates for key deliverables and reporting
· Dependencies and critical path
· Presented as Gnatt chart supported by commentary

	Risk & Opportunities
· Risk register specific to the CIM
· Proposed mitigation strategies
· Opportunities for further benefit realisation.
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